
General Terms and Conditions of Berg Jeths Advocaten 

 
 
I. General 
1. Berg Jeths Advocaten (hereinafter referred to as: “BJ”) is the trade name of 
Berg Jeths Advocaten B.V., having its registered office in Eindhoven, the 
Netherlands.. 
2. These terms and conditions apply to all assignments given to BJ. These terms 
and conditions also apply to any additional assignments and follow-up 
assignments from clients. These terms and conditions also apply for the benefit of 
everyone who works or worked at BJ (as a partner or as an employee), any 
person engaged by BJ, including any of their heirs, and all persons for whose acts 
or omissions BJ is or may be liable.  
3. The engagement agreement will come into effect after BJ has accepted the 
assignment. All assignments will be deemed to have exclusively been given to and 
accepted by BJ, even if it is the explicit or tacit intention that the assignment will be 
performed by certain persons. When agreements are formed, BJ may only be 
represented pursuant to a written power of attorney by lawyers and associates 
affiliated with the firm. The applicability of Section 7:404 of the Dutch Civil Code, 
which provides for a stipulation in the latter case, and the applicability of Section 
7:407 subsection 2 of the Dutch Civil Code, which creates joint and several liability 
in the event that two or more persons are given an assignment, will be excluded in 
its entirety. 
4. Unless it is expressly agreed with the client that the assignment is to be carried 
out by a specific person, BJ is free to decide which of its partners or employees 
shall be involved in the execution of the assignment.  
5. The obligation to provide services arising from the assignment consists of a best 
efforts obligation that is based on the information provided by the client and the 
nature of the assignment, unless the assignment explicitly provides for an act or 
result only. The client will be obliged to inform BJ of all facts and circumstances 
that may be relevant for the correct performance of the assignment as well as all 
data and information required by BJ. The client guarantees the correctness and 
completeness of all data and information provided to BJ. 
 
II. Liability 
6. In the unlikely event that an incident should occur during the performance of an 
assignment – including any omission – that results in liability, such liability will be 
limited to the amount that is paid out under the professional liability insurance 
taken out by BJ, to be increased by the amount of the excess payable by BJ under 
that professional liability insurance. Information regarding professional liability 
insurance will be sent on request. BJ however is not liable to pay any damages if 
the client, at the moment when the aforesaid occurs, is in default with the 
fulfillment of any obligation towards BJ.  
7. If and to the extent that, for whatever reason, the performance is not covered by 
the insurance referred to in the preceding paragraph, any liability will be limited to 
the fee to be charged by BJ in connection with the assignment in question, the 
maximum being € 30,000.  
8. BJ will perform assignments exclusively for the client’s benefit. Third parties 
cannot derive any rights from the work performed and, more generally, the manner 
in which those assignments have or have not been carried out. The client is not 
allowed to transfer in any way rights under an assignment to third parties, unless 
with the express prior written consent of BJ.  
9. Each assignment given to BJ includes the authority to engage third parties and 
to accept also on behalf of the client any limitations of liability of third parties. BJ is 
not liable for the choice or any shortcomings of these third parties, except in the 
case of malice or gross negligence on the part of BJ. The applicability of Section 
6:76 of the Dutch Civil Code is excluded in its entirety. 
10. The limitations of liability will also apply in the event that BJ is held liable for 
mistakes of third parties engaged by BJ or the improper functioning of equipment, 
software, data files, registers or other objects that BJ uses in the performance of 
the agreement, without any exceptions. 
11. The client indemnifies BJ against all claims of third parties, including the costs 
of legal assistance, that are in any way related to the activities performed for the 
client. 
12. If injury is caused to persons or damage is caused to goods by or in 
connection with the performance of an assignment or otherwise and BJ is liable in 
this respect, such liability will be limited to the amount that is paid out under the 
corporate liability insurance taken out by BJ, to be increased by the amount of the 
excess payable by BJ under that corporate liability insurance. 
13. BJ will never be liable for indirect damage or loss and/or consequential 
damage or loss and/or loss of profits. 
14. To the extent that persons who are engaged in the performance of clients’ 
assignments wish to limit their liability in that respect, all assignments given to BJ 
entail the authority of BJ to accept such limitations of liability on behalf of such 
clients as well. Any liability on BJ’s part for any failures on the part of these 
persons is excluded.  
15. The above limitations of liability also apply in the event that an assignment 
was wrongfully refused and such refusal results in damage or loss. 
16. Without prejudice to the provisions of Section 6:89 of the Dutch Civil Code, 
the right to compensation will in any case expire 12 months after the event or 
omission took place that directly or indirectly caused the loss or damage and for 
which BJ is liable. 
 
 
 
 

 
 
III. Fee 
17. BJ will charge a fee for its work that is based on an hourly rate, a fixed sum 
for office expenses and time spent on the assignment, as well as costs incurred. 
BJ will be entitled to change the hourly rates applied by it and the fees charged by 
it in the interim in order to bring these in line with the hourly rates and other rates 
established by it. BJ will always be entitled to charge the client a payment on 
account. 
18. If the performance of the agreement covers a period of more than one month, 
interim payments may be required for work performed. 
19. As long as a payment on account charged to the client has not been paid, BJ 
will be entitled to suspend performance of its services until payment in full has 
taken place. The client will not be entitled to suspend any payments or to offset 
any amounts due.  
20. BJ has the right to set off any payments on account made by the client 
against outstanding invoices, regardless of the assignment to which the payment 
on account relates and/or the assignment in which an invoice payable by the client 
is outstanding. 
21. BJ has the right to set off any amount it or its affiliated trust account 
foundation owes the client against each claim BJ has against the client, including a 
conditional and/or reasonably foreseeable claim.   
22. Payment of invoices must be made within 14 days of the invoice date, unless 
agreed otherwise and if BJ confirms such further arrangement to the client in 
writing. In the event of any failure on the client's part, payment must be made 
immediately on receipt of the invoice. 
23. After expiry of the above date, the client will owe the statutory interest that 
applies at that time, without a warning or notice of default being required. Judicial 
and extrajudicial collection costs incurred by BJ to collect payment of its invoices 
will be payable by the client. Extrajudicial costs will be charged to the client at a 
fixed sum of 15% of the amount to be collected, without prejudice to BJ’s authority 
to charge the actual costs. 
 
IV. Complaints and disputes 
24. All disputes that might arise out of or in connection with the conclusion or 
performance of an assignment, including all invoices disputes, will be settled 
according to the BJ’s complaint regulation, which is available for consultation by 
the client. By entering into an agreement with BJ the client accepts the applicability 
of this complaint regulation.  
25. The client must submit the complaint to BJ no later than one month after he 
took cognizance of or reasonably could have taken cognizance of the actions or 
omissions giving rise to the complaint.  
26. BJ will set out a solution to the arisen problem to the client in writing within 
four weeks of receipt of the complaint. If the complaint is not resolved within four 
weeks and/or not resolved satisfactorily, the client may submit his complaint to the 
Court that is competent according to these terms and conditions. 
 
V. Miscellaneous 
27. The legal relationship between BJ and its clients will exclusively be governed 
by the laws of the Netherlands.  
28. Only the competent court of the Dutch district Oost-Brabant will be authorized 
to take cognizance of any dispute between BJ and a client. In case the dispute 
regards a cross-border case, by derogation hereof BJ has the option to submit the 
dispute to the competent court of the Dutch district The Hague.  
29. These terms and conditions have been drawn up in a Dutch and English 
version. In case of discrepancy between the English and Dutch text, the Dutch text 
will be binding.  
30. BJ will at all times be entitled to amend these terms and conditions. The most 
up-to-date version of the terms and conditions is available through the BJ website 
(www.bergjeths.com). 


